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ABSTRACT 

^ In an attempt to integrate research on the impact of 

judicial selection and resea|:ch on journalist-source interact ibri > a 
study considered the method by which judges are selected and retained 
and how this method influences the exchange relationship between 
sources and journalists in trial courts. Elected trial court judges 
in Minnesota and appointed judges in an unnamed northeastern state 
were surveyed to test three hypotheses : ( l) that in states where 
judges are elected and retained by public vote, they should be more 
willing to communicate with the public through interact ion with 
journalists; (2) that because they are arguably more directly 
accountable to the public, elected judges would be more likely to 
cooperate with journalists in order to achieve publicity, thus * 
ehhahcihg the journalists* relative power in the exchange; and (3) 
that elected judges v^ill attend more to the media's coverage of the 
judiciary^ again ehhahcihg the relative power of the journalist. Ih 
terms of overall cbminuhidatibh behavibr> results indicated that in 
fact judges whb were elected. cbbperated mbre with jburhalists' than 
appointed judges/ were imbre. likely to cbbperate fbr publicity 
reasons, aiid were more likely to read .media coverage bf cburts. 
Results also seemed to indicate that elected judges inherently have 
an incentive to seek communicat ibii links with the public. (CRH) 



******************************************************** 

* ' Reproductions supplied by EORS are the best that can be made * 

* from the original document. * 

*********************************** * * ********************************** 



UJ 



_ MA Oif ARTMf KT 0t f OOCXTION 

' _MAT!pNAL INSTITUTE D^ ioOCATiON 

EDUCATIONAL RtSpURCES- INFORMATiON 
W CENTER (ERtC) 

* .!'f?'" fxnson of -«fijdni/,itii)r) 
"['l|"i.it»ni} K 

(rprodurtion t)i),ilitv 

• h*.".'.'.'.'\*'Vy'*»w or (liiiMKiMs sunmJ in Jhis rj(,i<:u 
ri»K:nssi»filv Mjprosunt officiiil NiE 

|U)S<tl<H1 l)T n(iln:v 



Judicial Selectlba Methods 
and Judge-Jburnallst Relationships In Trial Courts 



by 




Robert E. Drechsel 
Assistant Professor 
School of Journalism 
S Mass Commuhicatibn 
University of Wisconsin-Madison 
821 University Ave. 
Madison^ WI 53706 

• ■ ^ 



ERIC 



Paper, presented to the Mass Cbmmuhicatlbri and Society Division of AEdMC^ 
annual convention^ Gaihdsville> Florida^ Aug. 7, 1984. 



'•PERMISSION TO^REPRODUCE JHIS 
MATERIAL IN MICROFjCHE ONLY 
HAS BEEN GRANTED BY 

Robert E. Drechsel' 



TO THE EDUCATIONAL RESOURCES 
INFORMATION CENTER (ERiC)." 



ERIC 



Political scientists, legal scholars, judges, attorneys and others hkve 

- ■ - - - - - ^ - * 

long been interested in the impact of various methods of selecting judges. 

Reduced to its ^fundamental elements, the debate over how' best to select the 
judiciary has crystalized around the question ok how most appropriately to 
balance judicial independence and accountability. 1 if anything, this debate has 
been made even more keen because of research suggesting that judicial elections 
are frequently rather pltlfGl* events plagued by low turnout, ignorant .voters and 
invisible candidates.^ \ \ 

Meanwhile, scholars of mass cbimnunicatibn and government -have sought to 
understand in a more theoretical s^nse the nature of the interaction between 
journalists and government officials tjiat results in news. 3: some, although 
reiativeXy little, of that wbt'k has focused on interaction between journalists 
and judicial sources.^ Much of the research has used an exchange model to 
explain the nature of journalist-source relationshipa. The idea is simply that^ 
either consciously or uhcbhsclbusly ^ a quid pro quo quality shapes the rela- 
tionships and significantly affects what does and does not emerge as news. A 
central question becbmes whb needs whom most. To the degree that the power 
relationship favors jburnalists, the flow of information will be enhanced or at 
least less subject tb soulpces' manipulation; to the degree that it favors sour- 
ces, the flow of information will be controlled or at least Constricted or more 
vulnerable tb sburces* manipulation. 
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This study attempts to integrate research on the linpact of judicial 
selection and research on jburrialist-sburce interaction by considering whiether 
the method by which judges are selected and retained influences the exchange 
relationship between ^sources and journalists in the trial courts. 

States vary considerably in how they select judges. One recent summary 

*• _ 

found that 32 states use either partisan or hbhpartis^h elections^ seven use 

appointment followed by retention elections in which voters are merely asked 
whether judge so-and-so shall be ;?:et:aihed in office^ and the remaining 11 rely 
exclusively on appointment and reappdihtmeht without any elections.^ At least 
theoretically, selection via competitive^ election highly values judicial accbuh- 
tabiiity to the public, while hoh-elective methbds place a higher premiura bh- 
judicial independence. The use of ribncbmpetitive retention elections after ini- 
tial appointment^ based on merit falls somewhere between the extremes^^^ 

Btxt does method of selection really make a difference? Much bf the 
extant research indicates that it may not. Several studies suggest that 
appoititment and/or retention election systems do hot prbduc^ judges whbse back- 
groun^ characteristics differ significantly from those bf judges who are elected 

toinpetitiveiy.^ Further, there is little evidence that Judges* 'persbnH 

I _ . 1 

characteristics are related to their judicial decisions ah5rway« ' Att^pts tb 

link iselection method with judges' decisional tendencies also have been less 

than successful.® 

in part, these findings may be related to the fact that many elected . 

A ___ _^ _ 

judges are initially appointed, and, regardless of selection method. Judgeships 
are gjBnerally secure positions^ Few incumbents are turned out of office and 



^ . . _ _ ^ _ . _ N 

even in states with partisan or nonpartisan elections ^ judges often run 
unoppoised.^O And for their part^ voters are frequently hopelessly uninformed 
about judicial candidates.^^ ^ ^ 

i 

ether scholars have asked whether riorilegali ehvirbhmintal or regional 

_____ 

differences among states aren*t more important than selection method in 

understanding the characteristics arid behavior of st^le judges, the results a 

- - ' - - ^ - ' ' 

somewhat difficult to syrithesize arid gerieralize. Although it appears that cer- 

. tain state demographic arid ecbribmic chSif^iacteristics mdly be correlated with 

certain selectiori plaris, those differences dcr not necessarjly result in the 

ascension to the berich of dramatically different types of people in different 

in - _ ' 

States. Irideed, wheri Jacob studied the characteristics of judges in states 

_ _ _ _ _ J _ * _ . 

in ^different regibris arid uslrig different selection methods, he concluded that i 

is unlikely that state peculiarities ^ degree of urbanism or party competition 

make much dif f ererice . cbmparirig elected and appointed trial judges in one 

state, Dubois obt allied results sbmewhat more ambiguous than Ja'cob^s. Ai'though 

- - - ' - - ' _ _ __ _ ' __J y 

he found some regibrial diffe?rerices ambrig judges^ he also, found that the overall 

demographic similarity bf judges persisted even after controlling for region.^* 

Canon, after studyirig 479 state supreme court justices^ concluded that ' 

geographic region api^ared to be a more important variable than political 

culture, but that regibri arid selection method overlapped so much that it was 
______ _ _^__ 

* difficult tb determirie which might be the more i^ortant variables 

€ . _ _ _ . \ 

Gibsbri cbrisidered slightly different environmental variables' in a study 
of the seritcricirig behavior 6f judges in Iowa state courts. " After finding -sup- 
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p'ort for a Hypothesis that judges' behavior would be related to their percep- 

tdons of the ribhlegal attributes of the counties in which they presided, he 

found support for a hypothesis that the strength of a judge's linkage to the 

local ehvirbhmeht could be accburited for in part by a Judge's fear of electoral 

rejection, AlthbUgh^Gibsbh was hot directly studying the impact of various 

methods bf. judicial selectibh^ one might logically speculate that more judges 

mus-t Inherently fear electbral rejection in states that force them regularly to 

face voters than in states th^ do hbt, « 

the research whlfch has thus far attempted* to study the impact of methods 

> _ _ _ _ _ _ _ , _ 

of judicial selection on tUe-^^ehavibr bf trial court judges has relied heavily 

on Sentencing behavior as t;he crucial dependent variable. In iessence, this 

j^tudy suggests that another dependent variable worth examining may be judges' 

coTOtnun^atibh behavior. If we reduce judicial selection methods to a dichotomy 

— methods which require elections and methbds which do hot — logic suggests 

ttet judges who must face voters ^hbuld be mbre cbghizant of a need to 

communicate with the public than judges whb hever heed face voters. Since the 

media are a prime source bf public infbrmatibh abbUt fehj^ judiciary, differences 

in judges' communication behavibr bught tb be m^hifest in their communication 

relationships with jburnalists ^nd the hews mecjia,^^ And in fact, a study of 

interaction between journalists and judicial sburces ih Minnesota led Drechsel 

to speculate that 'some of the differences ambhg sburces' behavior might be a 

_ _ • - _ -18 ^ I 

function of their elected or nbhelected status. V 

Holding the focus to judgei only, then, one testable hypbthesis QKght to 
^ _ f- - 

be that judges who must facer felections are more likely tb cbpperate wifih jbur- 

. * 

halists than judges who never need face elections, this, of course^ wbuld 
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suggest that under ah exchange thebry of reporter-source interaction, in elec- 
tioh states the relative pbwer of judicial reporters will be enhanced while that 
of judges jwill be diminished. 

A second hypothesis relates to the reasons for which judges might 
cbbperate w^th journalists. Assuming that publicity is an exchange commodity,^ 

________ 

and bhe likely to be more important to elected than noneiected judges, we tyould 
expect that judges who must face elections are more iikeiy to cite publicity- 
oriented reasons for cbbperatibh with journalists than are judges who never face 
elections. Because elected judges arguably are more directly accountable to the 
public, these puisllcity reasons may be either rather narrow and personal, or 
broader and public-oriented. Again, such a finding would suggest that to the 
degree that judges "need" journalists mpre in elective states, the power of 
journalists in -the exchange ought to be enh?^nced; ' 

f 

Finally, if elected judges are moje oriented toward communication with 
the public, it would be logical to expect them to be quite interested in what * 
tho n.ews media report about the judiciary. Therefore, a'third hypothesis Is 



that judges who must face elections will b^ mdre likely to attend to media 
coverage of the courts than judges who never face elections. And this, too, ' 
;j would enhance the relative power of journalists in exchange interaction with 
' judges i ' . 



METHOD 



Four years ago, Drechsel surveyed state trial court judgbs la Minnesota, 
obtaining data on their cooperation with newspaper reporters, their* reasdni? for 
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cooperating, and their newspaper use. Twb^thirds of the staters 20|Jt^dges 
responded. Minnesota fudges are elected on a nonpartisan Fallot ^^-^ Jjrechsel - 
justified focusing brv' state trial courts and newspapers on" grounds tJi^t such • 
courts pre accessible to the most reporters, probably the most personally .fami- 
liar Lb the public^ and ihe most covered by the media. Further^ newspapers are 
more likely than broadcasters to have reporters routinely covering the 

judiciary. 20 

— * * 

In 1983^ ah bpportinlty arose to administer the same survey instrument tb 
- - - - , ' -'i' 

trial cburt- judges in a northeastern state where judges are nominated by the' 

goverhbr, cbhfirmed by the legislature and never face voters. 21 ^he question- 
naires were admin^istered during a fudges* workshop, and response8--4^ere bbtaincd 
frbm 78 percent (975 of the state's 125 trial court judges. State courts admi- 
histratbrs conditioned scholarly publication of the results on the researcher's 
promise not to name the state. pearson product-moment coefficients were com- 
puted tb help examine the relationship between the vatiables. 



RESUtTS 



Table 1 indicates that the first hypothesis -- that judges in the elec- 
tive state are the more likely to co^per^Ite ^ with journalists — finds strong 
support. Far more elective than appointive judges will provide all types/df 
assistance tb journalists, the same difference is reflected in the judges' 
respon^re to a question about whether they ha^e ever sought out a local 
newspaper reporter with unsolicited informa^pn or explanation. Seventeen ^per 
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cent of the elective judges but only 2 percent of the appointive judges said 
*^they had (r-.24^ p <.p002} .. Clearly, Judges ^ Iti the elpctlye ^^yste^^"^^^^r far 
more willing than Judges In the a^>polntlve -liystem to make themselves-^accesslble 
and to j:ooperate with fjdurnallsts* Such findings^ of course^ are consistent 
with reasoning that judges accountable to voters ought to be sensitive to the 
Importance of a continuing cdmmurilcatlbri link with them. It'ls not surprising 
tlat the Judges in the elective system ^re more willing to explain themselves 
* and to help assure inforrned^ accuratje reporting. y 

(INSERT, TABLE 1 ABO^T HERE) * 

«- _ _ _ __ " *^ ■ ' 

The second hypothesis — that judges in elective systems are the more 

likely to cite publicity reasons for cbbperatibh with journalists ^- also finds 

strong supfJbrt^ as Table 2 shows. The data also indicate a distinction between 

- • 

publicity reasons oriented to the judge persbhally^ if hot selfishly, and-those 

at least seemingly more oriented toward concern for the public Interest and the 

^ * • . ' 

judiciary as an Ihstltutlbri. ^ery few appbihtive judges appear cbncernedv^bout 

_____ i- ^_ __ *. 

the Impact bf publicity bh them personally. Nbtably mbre;appear Concerned over 

bu/lldlhg public suppbrt '^f br judicial decisibhs and responding to a poMlfi^^r^^ 

V _ _._._. . ; - , . Jv^^^l 

tb khbw. The same relatibhship holds among the elective system judgeSTH^^ 

_ _ ' _ _ _ 1 _ \ 

mbre of them than appoihtjTve -judges concede having more personal ^reasons for 

_ , " " _ V _ ' ^ __'"___•.' 

cbbperatihg with jburhalists. And the electlVe Judges are also more' likely than 

" " " • y _ _ ' 

the^appbihtive judges tb imply deference to a public interest. 

(INSERT TABLE 2 ABOUT HERE) . ' , 

Of course i in fairness it must be conceded that in absolute terms, rela^ 

tively few judges in Either system sisem attuned tb cpbperatir^ for selfish publl^ 
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TABtE i 



Percentage of Jodges Who Save Provided 
or Would Provide Varioas Types of ABsistaace to Reporters 



Judges 



Type b¥ Assistance 



Elective 
System 



Appointive 
System / 



? < 

Factual Information abbiit a case 

■ . ■ ~^ 

Explariatlbh of legal technicalities > legal 
language or the judicial prbces^ Itself 

)_ _ 

Judge's dplhlbh about some aspect bf^ 

a case or spiculatlbn abbu^ Its buftcbme 

Suggestions steering reporter tb-stM-les 

Help deciding whether a case will be 
worth coverage . ^ 

r 

Explanation of something, ju^dge has done 
in hanjillhg a particular case 

Help cbniinnihg accuracy of something 
^ reporter has written or Is writing 

An interview for a judicial story ^ Kit not 
related to coverage of a partlje^ulaif' case 

Access^to and/or copying of cburt records 

• > - , - - - . - 

flbthihg' in parttcular; just a', chat n 




94 ' 
(129) 

89 

(130) 

(121) 



. 61 
(92) 

58 
^93) 

62 
(87) 



;46 
.46 
•15 
.34 
.34 
.49 
.46 
.41 
.35 




^Number In pat'ehtheses indicat^es' "h" ; unless 
between SJ^ectibh methods are sighif icaht at 



otherwise nbt;ed, differences 
the .0001 level. 



.05^ 



TABtE 2 



Percentage of Jadges jTho Rsve Cooperated or Would Cooperate 
with Reporters for Various Reaaona 



Reaaoii for Cooperating 



Judges 



Elective 
System 



Appqlhtlve 
System 



It can be satisfying to see one's name 
lit thtS newspaper 

Good rievJspaper reporting can build public 
support for- judicial deciyslbhs » 

Publicity Is important to a public- of flclal 

_ - l . „ - 

The people have a right to know 

Judge welcomes chance to explain his/her 
dctibhs or other court actjLbn 
i _ _ _ - _ _ 

Through pr^ss^ members of bar and bench 
can flrtd but what judge is dbihg 

Repbrter is cbrapetent- and khbwledgeable 



Fairly br hbtj rfepbrter br newspaper may 
be uhc9operatlvei -critical br 
hbstile if judge dbesh't cjobperate 



Repbrter may reciprocate* and provid^ judge 
with useful br Ihterestihg Ihfbrmatlon 

Judge wants tb avbld erirbrs in stbries 



18Z 

,84 
25 
80 

' 53 

1^ 
48 

16 

6 
84 



ir 

54 
2 

46 

« 

12 

3 
26 



1 

34 



.27 

.34 
.32 
.35 

.42 



^2 
.^2 



.12 

.16 
.51 



n-134 



n-97 



^Differences are significant at the .DOl level except as. noted. 

< .05. 

< .01. ^ iB 



■ / 

TABta 3 



Judges 

, « ? ... 

-y^ ^ ' . Elective ^ ^PP?^?^^^* 

Use ^ System , i^System 



not at alt 30% 53% 

For useful information some 61 42 

^bout judicial action * ^ ; 

great deal 9 ^ 5^ 

not at all 13 - 20 

As indicator of > some 68 67 

courts' image # 

' great deal 19 ^ ' 13^ * 



^ ji < .001 (erective'"n" - 135; appointive "n" - 94). 

^r « -.12, p < ,05 (elective "ij" « 134; appointive "ti" « 93>. 



; : ' ■ ^ , ■ ; 
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city reasons; This sh^ld be not surprising, since judgeships are generally 
such secure positions; Nevertheless, even In tertfis of the more selfish 
interests, judges in the two systems differ significantly. 

The third hypothesis suggested that judges who must face elections will 
be the more like»ly to attend to media coverage of coutfts. And it, tod, finds 
support in the data; Ninety-one percent of the elective sy$tem judgies but bttly 
62 percent of the appdintive system judges said they generally read newspaper 
accounts df ndn-TOty cases they handle (r^.35, p <.0001). In cases involving 
juries, 91 perceni of the elective but 70 percent df the appdintive judges 
generally read newspaper accdUrits (r*.27, p <.0001)« The two sets df judges 
alsd differed significantly when asked td what degree they relieq dri newspapers 
fdr Useful infdrmatidn abdUt judicial actidn, as Tablie 3 indicates. The elec- 
tive system judges are significantly mdre likely td make such Use-df the media* 
When asked abdUt the degree td which they used newspaper cdverage as an indica- 
tor df public image df local cdurts, the judges again differed Significantly in 
the expected direction. 

(INSERT TABLE 3 ABOUT HERE) 
Given sUch findings, it may be understandable why fewer df the appdintive 
judges (81 percent) than elective judges (95 percent) repdrted having ever been 
cdntacted by a newspaper repdrter (r"««21, p <.001). AlthdUgh it may be risky td 
apeculate dh which is caUse aiid which is effect, diie reasdiiable iiiterpretatidh 
might be that the general uriwillirigrieas df the appdintive judges to cooperate 
discourages some journalists. Such ah tiiterpretatidh ihay also be consistent 

o 

ERIC 
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with the f Iridihg that appointive judges' report noticing reporters in the 

cburtrbbm moire 'frequently than the elective judges. ^3 perhaps reporters in the 

> 

appointive system are forced to rely more on observation to gather information 
than reporters in the elective ^y^tem. 

Finally^ it should hot be surprising that more of the elective thall 
appointive judges reported having dpeniy disagreed with a reporter or editor 
about the way some court action had been covered. Nearly 70 percent of the 
appointive system judges said they had rievier had such open disagreement, com- 
pared to only 38 percent of the elective system judges (r« -.21, p <.66ei). 
togicaily, if publicity is more important to an elected judge than to an — 
appointed judge, the former would have more incentive to ensure accurate 
coverage and defend and protect himself or hierself from the harm of misleading 
coverage. On the other hand^ the elective judges reported noticing errors in 
fewer stories than the appointive judged. Fifty-three percent of the elective 
but only 42 percent of the appointive judges reported noticing factual errors in 
fewer than one-fourth of ali stbriei about cases they handled. Conversely, 22 
percent of ^the appointive versus 15 percent of the elective judges reported 
noticing errors in three-fourths br mbr^ bf all stories. Although at first this 
finding might seem unexpected^ it may simply emphasize elective judges* sen- 
sitivity to publicity. That is^ the elective judges are f^r more likely than 

« _ _ _ 

appointive judges to let reporters arid editors kribw they are unhappy with 

coverage even though they hbtice fewer errors. 
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; ' ,i DISCDSSION 

Several scholars of judicial selection have suggested that electing" 
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judges doesn't necessarily inprease their accountability, and that nonpartisan 
elections^i-ght even reduce^ acSo^niability "Elections and direct channels of 



participation," Jacob has written^ "do not normally serve as feedback devices in 
the judiciary . "^^ This study, hbwfever, suggests that , stich^conclusions may be 



overdrawn or at least that a slightly different approach to the concept of 
accountability may be in order. Jacob may be correct in his conclusion that 
judicial elections do not normally serve as feedback mechanisms, at least in any 
direct manner. But providing feedback may be only .part of the accountability 
function of judicial flections. whether judges virtually always win re- 



election may simply be beside the point. So may the ignorance of many voters. 
What may ma^tter most is the symbolic value of V?nowing that at regular intervals 
one must face the voters. 

Consequently, the real value of judicial elections may be that they lead 
Judged^ to seek some sort of communication link with the pubiic. This sort of 
cofflraiinlcation behavior may in a larger sense be more important to society than 
any variations In judges* criminal sentencing patterns. "(Jjudiciai represen- 
tation no longer is contingent upon highly informed, knowledgeable active mass 
publics," Gibson has noted. "Rather it is the motivation of tKe representative 
that is the key to the process. Electoral accountability may well provide a 
significant portion of that motivation. 

If electoral accountability does lead judges to be more coramunication- 

■ ; " 

conscious, we are nevertheless led back to the more philosophical question of 



is 
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whether such a result is desirabiei Regardless of where one's values lle^ this 
study may at least suggest that the grounds on which debate may be waged can 
fruitfully be broadened. 'That is, even if the links between judicial selection 
. arid the characteristics of individual judges and judicial behavior are 
questibriable, we can now ponder a different question: the relationship between 
judicial selection methods and judges' cofflmunlcation behavior. We may have an 
important hew deperiderit variable to address. 

This study^alsb has impiications for scholarship on journalist-source 
iriteractibri. First, it provides additional evidence for Drechsel's hypothesis 
that sources in the judicial branch of government generallj^ have relatively 
littld* need fbr jburrialists' prime exchange commodity — publicity. This com- 
modity would seem tqj be devalued even further in appointive judicial systems 
with one result being that the flow of information from at least one important 
group of sources is further constricted.^ This constriction could well lead 
journalists to seek but more accessible,^ cooperative and potentially biased 
sources in the judicial system. Thus, the problem of less than ideal flow 6f _ 
informatibri^f rbm the judicial branch becomes circular — a source is uncoopera- 
tivei therefbi?e jburrialists begin to avoid that source and thus the source 
becomes yet mbre isblated. Although it is impossible to know whether any given 
problem really begiris with a source or with a journalist, the result is the 
same. And the likelihbbd of such problems would seem to be exacerbated if an 
appbintive system bf selectirig judges is in fact a strong disincentive for those 
officials even tb try cbbperatirig with the media. 

; i. 
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Second, the results cait be interpreted as support for the general 

^ r 

exchange model of understanding journalist-source intferaction. As one would 



expect i appointive judges; who valued publicity less, were also less likely to 

: - ; :• ■• - - - ' / 

cooperate with journalists. And this may have been precisely why l&he respol^se 
also indicated that some journalists — a^Jparently without much power in the 
relationship — avoid direct contact with judges.'' Conversely, eiectivie judges, 
who valued publicity more, were also more like^,^ to cooperate. 

Finally, the limitations of the study must be addressed. Is it possible, 
for example, that a major variable other than method of selection is responsible 



for the differences between states? CdUld it" be cultural, 'political or ecbribralc 

^' . ' ( - - ^ 

differences, not judicial selection, that are crucial? Admittedly, the two sta- 

< - / ' ■ 

tes are not a perfectly matched pair, and certainly it is pbssible that at least 
some of the variance can be explained by other factors • Further , the present 
study is in essence a comparison of two case studies. Perhaps the most reasb- 
% nable response is that previous research has suggested that selection method may 
well be a more important variable than regional or other characteristics .^^ In 
any case, the results of this stUdy mu^t be considered within this possible 



limitation. 

-I 

Likewise — as in most of the other studies of judicial selection ~ the 
assumption is that selection method is correlated with accountability. It is 
possible that such is riot the case, arid future work ought to try more directly* 
to measute this variable. Perhaps accburitability is more appropriately treated 
as GAX attribute of iridividual judges thari bf the system. Hbwever, we might 
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then expect to see this attribute somewhat randomly distributed among judges, 
making less iikely_ the extreme differences found in this study. 

SUMMARY 

This study has compared the communication behavior of trial court judges 
who face elections with the communication behavior of those who do hot. As 
hypothesized, the judges in the state using judicial electi6ns wera more likely 
to cddperate with journalists than judges in the state without judicial elec- 
tions; the elected judges were more itkeiy to cooperate for publicity reasons; 
arid they were also more l^eiy to read news media coverage of courts. \^ese 
dif f erencesv may be explained by the intentive elected judges seem inherently 
to have td seek communication links with the public. 
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- FOOTNOTES 

1 ' ^ ■ 



^The llxerature has become vblumlhbus. For an Ihdlcatlbh of the leadiTig stu- 
dies ^ see the references In the fbHowlhg footnotes • 

^See^ f bbt notes 10^11 'lielbw. 

t 

^ See;^ e*g« i Leon V. Slgal^ Reporters and Officials; the Orgahlgatlbn and 
Pbltttcs of Newgmaking (Lexington^ Mass.: ' D.C. Heath & Co., 1973); Bernard C. 
Cphen^ The Press and Foreign Policy (Princeton: Princeton University Press ^ 
1953); Dan p. Nimmbi Newsgatherihg in Washington (New York: Athertbhi t95A). 
See generally ^ Jay G. Flumler and Michael Gurfevitch^ "Politicians and tfie Press: 
Ah Essay on Role Relationships ^ " in Ddri D. Nimmo and Keith R. ^Sanders ^ ede., 
Handbbbk of Political Communicatibn (Beverly Hills: Sage, 1981), pp. 467^93. 

Robert E. Drechsel, ij>ew8 flakihg in the Trial Courts (New'^Ybrk: Lbngrnah, 1983); 



David L. Grey, The Supreme 



University Press, 1968); F 



Court iapd the l^ews Media (Evahstbn: Nbrthwestern 



Dennis* Hale, "Hbw Repbrters and Justices View 



^verage bf a State Appellate Cburt ," ' ^burhaljsm Quarterly 52. (1975): 106-10. 

^tarry Serksbh^ Scott Beller and Michele Grimaldi, .Judicial Selectibn in the 
i United Stages: A Cbmpendium of Prbvisibns (Chicagb: American Judicature 
Sbciety, 1981), pp. 25-30. 

^See^ ^*^* > Larry L. Berg; Jtustitv J. Green, Jbhn R. -Schmidhaiiser and Rbnald S. 
Schneider^ "Tlie Consequences of Judicial Reform: - A Cbm^rative Analysis of the 
California and Ibwa^-Appellate Systems," Western Political Quarterly 28 (1975): . 
263r80; Bradley C Canbn, "The Impact bf Fbrmal Selectibn Prbcesses on the 
Characteristics bf Judges-^-Recbiisidered, "^ Law and Sbciety Review 6 (1972): 
579-93; Philip L. piiboisi "The Influence pf . Selectibn SysteiS and Region bn the 
Characteristics of a Trial Court Befieh: the Ca^e bf Calif brnia," Justice System 
JbuYn^l 8 (1983): 59-87; and Victor E. Flangb and Craig R. Ducat, "What 
Difference Does Methbd' bf Judicial Selectibn Make? Select d^bn-Prbcedures in State 
Courts of Last Resbrt," Justide System journal 5 (1^79) : ^^5-44. 

^Flango and Ducat ^ p. 34. 

Qjbid . , p. 39; Stuart S. Nagel, (^bmparing * Elected ^and Appbinted Judicial System 
^ (Beverly Hills: Sage Professibnal Papery 1973), p. 12; Rbnald Schneider afid 
Ralph Maughan, **bbes the Appblntment bf Judges Lead tb a Mbre Cbifservatiye 
Bench? Thejl Case of Califbrnia," Justice System Jburnal 5 (1*979): 45-57. 
Althbugh orie fascinating study has fburid majbr diffeifehces between the sen- 
tencing behavior of judges elected bn nbnpartisan versus partisan ballots ^ it 
does not argue that selection xnethbd in and if itself., is the cixplahatibh. 7 
Martin A. • Levin, _ "Urbart Pblitlci Rnd J Behavibr^^ 
Journal of Legal'Studies 1 (1970: 't^3-22^^^^ 



^ See, e 



e.g. , Albert P. Melbne, V'Pctlitical Realities and Dembcratic Ideals: 
ibn and Competitibn in a^ State Juddciai System," Nbrth Dakbta Lav Reviei 



Accession and Competition in a^ St:ate Juddcial System, " North Dakota Lav Review 
54 (1977): 187-208. . ^ 
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lOjames Eisenstein; ^llticg and the tfiRat Prbcesi (New York: Harper and Rpw^ 
1973), p. 69; Wllliatn Jenkins Jr., "Retention Elections: Who Wins When No One 
Lbsesj" JudicatAi^ 61 (1977): 79-86; Herbert Jacobj "Judicial Insulation ~ 
-Elections, Direct Participation and Pabiic Attention the Courts in 
Wiscbrisiri>" Wisconsin Law Revi g^ 1966: 801-19* 

llDavid.Adaniany and Philip Dubois, "Electing State Judges," Wisconsin Law Review 
1976:, 731-79, 778; Charles A. Johnson, Roger C. Schaefer and R. Neal McKnight, 
\"The Salience of Judicial Candidates and Elections," Social Science Quarterly 59 
(19783: 371-^78; Kenydri N. Griffin and Michael J. Horan, "Merit Retention 
Elections: What Influences the Voters?" Jad i cat xir^ 63 (1979): 78-88. 

^•^FlahgOi pp. 33-34. 

i^Herbert Jacobs "The Effect of Institutional Differences in the Recuitment 
Process: the Case of State Judges," J ogrnal of Public Lai^ 13 (1964): 104-ia, 
113. 

l^DuboiSi pp. 74-82. ^ ; 

i^eanoni pp. 582^ 592' ri. 5. ^ ; 

i^jaines L. Gibson^ "Environmental Constraints on the Behavior of Judges: ~\ 
Representational Model of Judicial Decision Making," l.aw ^nd Society Review 14 
(1980): 343^70. 

^^ See, e.g. ^ The Public Image of CoaU^- 3 : Highlights of National Survey ^f > » 
the General Public, Judges Lawyers and Community ^Leade ra^ (Williamsburg, Va. : 
National Center fpr State _CdUrts, 1978), p. 2; IChei^toarlc^n Public, the Media 
and the Judicial System (New York: Hearst Corp., 1983), p.6; R. Neal McKnight, 
Roger Schaefer andCharles A. Johnson^ "Choosing Judges: Do the Voters Know 
What They're Doing?" Judicature 62 (1978): 94-99, 97. 

l^Drec^sel, pp. 107-108, 121-29. ^ 

P* 97. . . . 

2 0xbid. , p. 6, 

^^Reappointment is handled similarly, althpugha recommendation on appropriate 
action is made by a judicial review council. Judges have virtually alyays been 
reappointed. - \ 

22of course, the author %ill provide the name "off the record" to those who wish 
to know. ' ' 
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^^Thirty percent of the appjolntlve Judges but only 16 percent of the elective 
judges said they noticed a reporter in the courtroom at least weekly; 12 percent 
of the appointive, but only 2 perceiTt of the elective judges, reported noticing 
a reporter in court daily (r=.27, p <,0001). Of course, state demographic dif- 
ferences could have some impact on thiis finding. ^. 

^^ See, e.g., Adamany ai>d Dubois, p. 776; Stephen L. Wasby* "Arrdgati^^pf Pbwir 
or Accountability: 'Judicial Imperialism' Revisited^" Judicature 65 (1^1): 
208-19, 218. . 

25j^cob, "Judicial Insulation," p. 8i9. - 

2^jacpb also mentions the furictibri of elections as possible legitimizers of 
judicial action. Ibid . ' . 

^^Gibsdrii p. 365. 

^^Ihdeed^ Gibson has correctly pbj/fite^ but^that even though judges have little 
to wbrry about so far as their retehtibh ^ih bffice is cbhcerned^ the prospect of 
electibris still has an impact because the rare hbhretehtibri has a disprbpbr-^ 
tibhate psychblbgical -impact. Ibid. ^ p. 367. z 

^^Drechsel, pp. 24-27^1^30-31. The study alsb cbhtradicta Drechsel's ±n±^^ 
assuraptibri that judges* cbricerris about re-clectic^ri shbuld riot be ari Impbrtarit 
factbr iri explairilrig their iriteractibri with jburrialists. Ibid. , p. 26. 
Drechsel may simply have apprpached^the electibri issUe tbb riarrbwly — that is ^ 
it may well be relatively Urilmpbrtant iri terms bf their cbmmuriicatibn behavibr 
that judges are almbst certain tb be retairied iri bffice. 

^ ^See fbbtribtes 1*3 arid 14. ^ 
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